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3meer/Order

PER VIKRAM SINGH YADAV, A.M. :

This is an appeal filed by the Assessee against the order of the Ld. CIT(A), NFAC,
Delhi df. 29/03/2023 pertaining to Assessment Year 2014-15 wherein the assessee has

taken the following revised grounds of appeal:

1.  "“That Learned Commissioner of Income Tax, ('Ld. CIT') has grossly erred in law in
refusing to condone delay in filing appeal by concluding that no sufficient cause for delay
in fiing appeal has been established by the assessee. Conclusion drawn by the Learned
Commissioner of Income Tax, ('Ld. CIT)is illegal and bad in law.

2. That on facts and circumstances of the case, impugned assessment framed u/s
143(3) r.w.s. 144 of the Act is illegal and bad in law since neither notice u/s 148 of the Act
nor notices u/s 142(1) of the Act dated 23/08/2018 and 28/08/2018 have ever been served
on the assessee.

3. That reassessment proceedings initiated by the Ld. Assessing Officer for verification of
transactions of the assessee with certain firms is illegal and bad in law since provisions of
section 147/148 of the Act cannot be invoked for verification purposes. Also assessment
framed by making additions of items unconnected with escapement for which nofice u/s
148 of the Act has been issued makes the assessment framed illegal and bad in law.



4. That assessment framed u/s 143(3) r.w.s. 144 of the Act is illegal and bad in law since
assessee had never filed any return in response to notice u/s 148 of the Act. Assessment
framed u/s 143(3) r.w.s. 144 of the Act for non est return is illegal and bad in law.

5. That on facts and circumstances of the case, Ld. Assessing Officer has grossly erred in
law in making addition of Rs. 4,24,64,00,000/- u/s 28(iv) of the Act, being alleged amount
siphoned off from NSEL. Addition made of Rs. 4,24,64,00,000/- u/s 28(iv) of the Act is illegal
and bad in law since monetary benefit or perquisite cannot be taxed by invoking
provisions of section 28(iv) of the Act.

6. That on facts and circumstances of the case, Ld. Assessing Officer has grossly erred in
law in making addition of Rs. 3,69,000/- u/s 68 of the Act being deposits in various bank
accounfs. Addition made u/s 68 of the Act on account of deposits in bank accounts is
ilegal and bad in law.

7. That on facts and circumstances of the case, Ld. Assessing Officer has grossly erred in
law in making addition of Rs. 62,19,130/- being alleged bogus expenditure. Addition made
is illegal and bad in law.

8. That on facts and circumstances of the case, Ld. Assessing Officer has grossly erred in
law in making addition of Rs. 10,85,000/- u/s 68 of the Act being addition to the capital
account. Addition made is illegal and bad in law.

9. That on facts and circumstances of the case, Ld. Assessing Officer has grossly erred in
law in making addition of Rs. 12,27,301/- being disallowance of loss claimed in profit and
loss account. Addition made is illegal and bad in law.

10. That on facts and circumstances of the case, Ld. Assessing Officer has grossly erred in
law in making addition of Rs. 61,06,836/- as per Para 15 of the assessment order whereas
para 15 of the assessment order relates to initiation of penalty u/s 27 | F of the Act.

11. That the assessee requests for leave to add or annex any other grounds of appeal
before the appeal is heard or disposed off.”

2. During the course of hearing, the Ld. AR submiftted that the Ld. CIT(A) has
dismissed the appeal filed by the assessee holding that no sufficient cause for delay in
filing the appeal has been established by the assessee. It was submitted that the
appeal has been dismissed at the very threshold without condonation of delay for
which there was sufficient cause and there is no finding recorded by the Ld. CIT(A) on

the merits of the case.

3. In this regard, our reference was drawn to the affidavit furnished by the assessee
before the Ld. CIT(A), NFAC, Delhi wherein the assessee has explained the reasons for
the delay in filing the present appeal which was on account of various Court cases
which have been initiated against the assessee and wherein the matter have been
pending adjudication before the various Courts across the country. It was accordingly
submitted that the assessee was under severe pressure to attend the various Courts
proceedings at various places across the country and there was no deliberate reason

for not filing the appeal in time before the Ld. CIT(A),NFAC as the assessee shall not



gain any benefit or derive any advantage by delayed filing of the appeal. It was
further submitted that because of the various Courts cases, the assessee was under
severe mental pressure and had gone in depression and which has also resulted in
delay in filing of appeal before the Ld. CIT(A). It was accordingly submitted that there
was a reasonable cause for the delay in filing of the appeal and therefore the appeal
so filed by the assessee before the Ld. CIT(A) may be condoned and matter may be set

aside to the file of the Ld. CIT(A) to decide the same on merits of the case.

4, Per contra, the Ld. CIT/DR has relied on the order of the Ld. CIT(A) and submitted
that merely because the assessee has Court cases pending before the various Courts
across the country, the same cannot be an excuse and the reason for not attending to
the tax proceedings and that to, in term of non-fiing the appeal against the order
passed by the AO wherein the huge demand has been raised on the assessee. It was
accordingly submitted that there is no reasonable cause for the delay in fiing the
appeal before the Id CIT(A) and therefore the findings of the Id CIT(A) in this regard

may be confirmed.

5. We have heard the rival contentions and perused the material available on the
record. We find that the assessee’s prayer is emerging in the context of the first ground
of appeal taken by him wherein he has challenged the action of the Ld. CIT(A) in
refusing to condone the delay in filing the appeal. It is an admitted fact as apparent
from the affidavit placed on record and not in dispute that there are various Court
cases which have been pending against the assessee before the various Courts across
the country and the assessee is required to attend to the said court proceedings.
Given the nature and number of cases pending against the case as apparent from the
affidavit filed by the assessee, we find that it is likely that these matters are likely to have
taken precedence over the present tax matter and secondly, being a case of an
individual, it is a human nature which cannot be denied that where multiple
proceedings are going on, it is likely that there would be some slippages in attending to
the said proceedings. Further the assessee has also stated in his affidavit that he was
suffering from various health issues on account of all these matters and Courts cases

and which has not been disputed by the Ld. CIT/DR. Therefore in light of the peculiar



facts and circumstances of the case, we find that there was reasonable cause for the
delay in filing the appeal before the Ld. CIT(A) and the delay so happened is hereby
condoned and matter is set aside to the file of the Ld. CIT(A) to decide the same afresh

after providing reasonable opportunity to the assessee.

6. Needless to say, the assessee can attend to the said proceedings before the Id
CIT(A) and furnished necessary information and documentation as so advised and

cooperate in timely completion of the said proceeding.

7. In the result, Ground No. 1 of the assessee’s appeal is allowed in terms of above
directions. Since we have set aside the matter to the file of the Ld. CIT(A), rest all

grounds are therefore left open. Hence the same are dismissed as infructuous.
8. In the result, appeal of the Assessee is partly allowed for statistical purposes.

Order pronounced in the open Court on 27/02/2024.
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